

ASSESSING THE ROLES OF RACE AND PROFIT IN THE MASS INCARCERATION OF BLACK PEOPLE IN AMERICA
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“And in the final analysis, a riot is the language of the unheard. And what is it that America has failed to hear? It has failed to hear that the plight of the Negro poor has worsened over the last few years. It has failed to hear that the promises of freedom and justice have not been met. And it has failed to hear that large segments of white society are more concerned about tranquility and the status quo than about justice, equality, and humanity. So in a real sense, our nation’s summer’s riots are caused by our nation’s winters of delay. And as long as America postpones justice, we stand in the position of having these recurrences of violence and riots over and over again.”

—Martin Luther King Jr, The Other America, a speech delivered on April 14 1967, at Stanford University.

Abstract: Shortly after the alleged discovery of America and its vast expanse of land waiting to be cultivated with cash crops using cheap human labor, millions of Africans fell victims and were kidnapped to work as slaves in American plantations for about four centuries. Even though it has been over 150 years since the official abolition of slavery in America, the effects of the 400 years of enslavement continue to reverberate: irrespective of the blackletter rights protecting Black people from injustices, the deep racist structures typically decrease the potency of these rights, and thus perpetuate oppression. This article assesses the roles being played by race and profit in the administration of criminal justice: it deems the systemic oppression of Black people as a humanitarian crisis and seeks to ascertain this by interpreting the attitudes of the various key players in the American Criminal Justice System, the majoritarian population, mainstream media, and Corporate America: it challenges some entrenched racist practices suspected to be the umbilical cord that links Black people in America with mass incarceration.
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1. INTRODUCTION: WHAT DOES HISTORY TELL US?

By definition, economic resources are scarce and finite, and the satisfaction of basic needs including to finance warfare in protection of territories partly motivated fifteenth century European adventurers to travel the globe in search of capital. In relation to the African experience, one of the earliest episodes of cross continental trades was underscored in the economic transactions between Africans and the Portuguese, when the latter arrived in West Africa sometime in 1471 to source for gold and other resources.1 However, in respect of trade, the scale of unfair exchange between the Portuguese and Africans paled into insignificance when compared to the more brutal experience following the ‘discovery’ of America by Christopher Columbus and his men in 1492.2 The vast expanse of land in America awaiting cultivation with cash crops required extremely cheap human labor:3 this could not be satisfied by sole use of the Indentured White servants from Europe4 or the Native Americans who proved quite difficult to subdue owing to their thorough familiarity with the terrain and adaptability of the environment which gave them more immunity against the diseases compared to their European counterparts.

After some years of experiments with the Native Americans, it became clearer to the European adventurers that kidnapping Africans especially those in the western region was more likely to offer a reliable assurance of labor supply at the scale that was needed to cultivate sugarcanes, tobacco, cotton, etc., on the vast space of land: Africans unlike the Native Americans were thus unfamiliar with the American terrain, and owing to the long distance as well, found it impossible to escape back to Africa. Also, based on their tropical positionality, West Africans were already experienced farmers and were thought to have the exact skills needed to cultivate cash crops in America. Biased historians might say that the 400 years of kidnapping Africans to America was in the context of trade on the basis that Africans had the mental and age capacities to decide what exactly was profitable or beneficial to them: thus the alleged preference of rum, mirror, combs, and other items of exchange over their own loved ones without accompanying threats or use of force is challenged to be factually inaccurate.5

Historical narratives that portrayed early European trades with the invaded Africans as fair, on the basis that the latter reasonably acted in their best interests resemble the justifications that are littered in Francisco de Vitoria’s writings which justified the lootings of Columbus and the brutality against the Native Americans:6 international law bears the birth marks of invasions of peoples by early European adventurers, such as Columbus and his men, who traveled the globe under state sponsorships to aggressively acquire capital. As explicated by Sven Beckert, ‘slavery was the expropriation of indigenous peoples, imperial expansion, armed trade, and the assertion of sovereignty over people and land by entrepreneurs at its core.’7Thus, Beckert’s thesis (which this paper also agrees with) disagrees with imperial concepts such as terra nullius and other types of brutal practices which became the bedrock of customary international law: these practices were used to justify the invasions of the Native Americans and Africans who were forced to allow the European adventurers to ‘trade’ with them, since resistance from the local population was regularly deemed an act of war which justified the use of force to subdue the people, take their resources and treat them as prisoners of war (slaves). All these arguably debunk the concept of trade in the context of slavery.8

Slavery was hereditary,9 and if one was enslaved, the servitude survived into their offspring. Slaves were not taught to read and write, and given their cultural and language diversity, there was initially no common language of communication available to air grievances, let alone organize any meaningful resistance or revolution: enslaved mothers tried to teach their offspring their original language from Africa, but these only produced more diversity among the enslaved people who initially relied mainly on sign language for communication. Thus it took nearly two centuries into the Slave Trade before new generations of the enslaved Black people could begin to organically learn English vernaculars based on their observations and hearing of their masters’ discussions or instructions, and it is therefore not surprising that the first major uprising was the Stono Rebellion in 1739:10 evidently, this was possible due to a common language of the planners and participants of the protests in successfully organizing and executing their plans. This particular achievement in 1739, set the ball rolling for other revolutions that finally crystallized to freedom and liberty in 1865.

Biased historians typically present the abolition of slavery as being the idealistic product of international law championed by William Wilberforce and his friends. However, in deference to Marxism, legal rules are hardly products of idealism but of those emanating from class struggles and a system’s experiments with the factors of production. Thus a Marxist perspective11 to abolition which is similar to that of Eric Williams in his classical text of Capitalism and Slavery,12 could assist in challenging the mainstream narrative on two main accounts. First, the enslaved people did not enjoy the brutal experience and evidently revolted in many subtle ways regardless of the consequences which often were capital punishments by their owners.13

Yet notwithstanding the zero tolerance of slave masters and their constant machinations to dim the sight of their slaves toward appreciating the enshrined concepts of human rights, the subtle resistances eventually accumulated into major uprisings: the Stono Rebellion, New York City Conspiracy of 1741, Gabriel’s Conspiracy of 1800, German Coast Uprising of 1811, Nat Turner’s Rebellion of 1831, etc.: all these made it significantly uncomfortable and unsustainable for the slave masters to continue their brutality and oppression against the enslaved people.14 Second, as hinted earlier, one of the motivations of the state-sponsored voyages in aggressive search of capital across the globe was to help finance the expensive wars that characterized the history of Europe for several centuries, which partially gave rise to the Treaty of Westphalia in 1648: wars, annexations of territories and enslavement of prisoners of war were common experiences that unsettled the minds of rulers and their subjects, and in order not to appear vulnerable to surrounding enemies, it was important to showcase wealth, military might, and technology, a sort of ex ante warnings to potential enemies.

Perhaps, it was this type of hostile environment, sometimes lasting for centuries at an unbroken stretch as observed by BS Chimni15 that motivated state-sponsored science and technology researches: one piece of a newly discovered technology gave the nation a military or an economic upper hand against its neighbors. The Industrial Revolution in the eighteenth century was born out of this frantic race to the top, and the use of machines to produce goods and services at a much faster rate meant that economically, it continuously yielded lesser profits to charter and use slaves to perform what machines could do better.16 The decrease in demand for slaves meant that Slave Trade became incapable of financing the months of expeditions on the High Sea: this became the entry point for the abolition of slavery, which accords more with a Marxist explanation than the idealistic account that favors international law, religious conviction and the moral altruism of Wilberforce and his friends.17

Within America, one of the factors that contributed to the abolition of slavery was the political and economic divide of the southern and northern parts: the former had richer land resources and profited enormously from the workhorse of slavery unlike their northern counterpart. Britain also benefitted enormously from Slave Trade, although abolished it in 1807, long before America did in 1865.18 However, following the outcome of the War of 1812 in which the Thirteen British colonies in the South had united to resist the British oppression and rule: the latter, renowned for its naval and shipping power during this period, and backed morally by its own abolition of slavery in 1833, took steps to curtail America’s rising power which was propelled by Slave Trade via the cultivation of cash crops on its vast expanse of land. Internally as well, the North and South tensions continued to brew, resulting eventually to the Civil War between 1861-1865. It is not therefore surprising that President Abraham Lincoln who ran for presidency in 1860 on pro-abolition manifestoes, won. By this time, and in search of freedom, many of the slaves in the South started to escape to the North to join the latter’s military, which ultimately boosted their overall military strength. Lincoln’s winning further triggered the South to secede and fight the Civil War, and by 1863, Lincoln abolished slavery which was the workhorse of the South; although this did not take practical effects until 1865 following the birth of the Thirteenth Amendment: i.e., the abolition of slavery in America.

The essence of the forgoing historical analysis is twofold: to concretely establish or reemphasize that slavery in America was exclusively motivated by profit: the South cultivating a vast expanse of land with cheap human labor, an envious condition that later annoyed both external enemies (Britain) and internal enemies (the North). Also in deference to the profit argument, the emergence and use of machines to produce more goods and services in order to sell at competitive prices and make more profit, meant that chartering and maintaining slaves were no longer profitable. The rest of the paper argues how and why Black people in America are entangled in this profit and race narratives which reverberate in the criminal justice system and how they are perpetuated through the occlusion of non-mainstream accounts.19

1.1. The aim of writing and the underlying questions

This paper aims at raising consciousness among the American public and observers interested in the concepts of human rights, relating more specifically to the deep structures of racism in America and how these have unfairly shaped the culture which often emasculates or obscures the visibility of casual or external observers to the problem.20 In the paper’s view, part of the reason America’s acts of racism often go unnoticed or unchallenged hinges on its heavy investments in mass media communications, often seeking to protect the economic and political interests of those who control the American wealth.21 The paper also observes that Black people are systemically marginalized and oppressed, incarcerated en masse, and all these obstruct their collective progress while at the same time oiling the economic interests of those who profit from their incarceration.

The paper keeps the role of profit in American culture throughout the analysis to enable the reader understand how legal rules and interpretations of same in America are often created to protect capital and interests of the majoritarian population while the Black people functionally remain items of commodity that generate wealth in American prisons, reechoing the experiences of their ancestors in the American slave plantations. Yet the core aim of the observations and analysis is to show that historically, no marginalized and brutalized people have enjoyed the experience: the profits of counter-resistance which are often not documented by biased historians, show that protests and agitations are the tested means of acquiring rights or better rights, which this paper argues are hardly the byproducts of idealism but realism.

The following questions provide guidance to the inquiries undertaken in this paper. They seek to know:

A. Whether the American police enjoy any form of support from white supremacists (individuals and corporations) in the brutality, arrest, and the mass incarceration of Black people: in truth, could it said that the majoritarian population oppose acts of violence and theft which are the labels unilaterally assigned to Black people in the context of their resistance and protests against systemic oppression? (the “Role of Race”),22 and;

B. Whether some individuals, policemen, congressmen, judges, and key officials in the criminal justice system, somehow make profit from the mass incarceration of Black people, either as shareholders of the bail-bond and prison corporations or as direct recipients of bribes (including lobbying or financial contributions for political campaigns) from the controlling shareholders and managers of American corporations? (the “Role of Profit”).23

1.2. Justification for the choice of questions

Based on keen observations of the mainstream media and everyday life in America, the paper develops at least two questions that undeniably underline the Black people’s experiences in America.24 The questions help the reader reflect on the racist treatments against Black people which constantly manifest in many shapes and forms including police brutality and mass incarceration. In effect, the questions seek to understand why the ‘Black body’ in America has become a metaphor for oppression, hate, violence, and even poverty.

If answers to the questions are attempted from the top or unfairly analyzed to suit biased interests of the majoritarian population, the outcome is likely to suggest that Black people in America are troublemakers and criminally minded individuals judging from the statistics of imprisonment:25 this perspective currently appears to be mainstream based on the data that constantly swells itself owing largely to the deep racist structures. However, if the questions are approached from history, and how protection of economic interests has always culminated into unfair legal rules, their interpretation and enforcements, one realizes that what is seen as a violent behavior of a Black person is often their resistance against oppressions, chiseled deeply in the justice and economic systems, which continue to keep them at the periphery since the fifteenth century.26 In any event, the paper observes that the alleged bad behavior or acts of violence ascribed to Black people by the mainstream narrative, pale into insignificance when compared with America’s violence and theft of resources around the globe.

2. THE OBSERVATIONS FROM WHICH THE QUESTIONS EMERGED

2.1. First observation: the near-impotence of blackletter rights

Keeping in mind the historical circumstances surrounding the existence of Black people in America, this paper attempts a sketch of events between 1865 i.e., the Thirteenth Amendment to the American Constitution which was the first time Black people came in contact with the concepts of human rights, and the contemporary times. The paper observes that President Lincoln’s winning in 1860 which signaled an economic destruction of the South, and the eventual commencement of the Civil War, helped to finally trigger the abolition of slavery. For the Southerners whose economy depended largely on slavery, the abolition was a bad news and up till today the umbilical cord linking the economic interests of the South (America) and the exploitation, as well as the emancipation struggles of Black people remains to be fully severed. In the interim, this condition could help offer explanations as to why racial discriminations, judicial biases, and police brutality still reverberate in the justice and economic systems irrespective of black-letter rights to the contrary.27

For instance, following the Thirteenth Amendment, the Fourteenth Amendment in 1868 granted citizenship to the formerly enslaved people and ‘equal protection of the law’, and the Fifteenth Amendment in 1870 granted Black people the right to vote. However, all these rights were functionally defeated by the machinations of the American criminal justice system at that time which grappled hard with the concepts of racial equality. American judges readily found ways to bypass the black-letter rights through various rules of statutory interpretations: even after three decades of abolition, in 1896, the Court in Plessy v Ferguson28 ruled that racial segregation in schools was indeed not a violation of the Fourteenth Amendment’s Equal Protection Clause.

The paper observes that even though the Thirteenth to Fifteenth Amendments had enshrined concepts of human rights which purportedly benefitted Black people, functionally these rights were defeated by the deep structural racism that took centuries to crystallize: between 1865 to 1954 (Brown v Board of Education of Topeka)29 and 1964 (the Civil Rights Act), a period of 100 years endured, and was characterized with strong agitations for racial equality by Black people. Even though the situation for Black people in the contemporary America has arguably30 improved compared to the previous centuries, one persistent experience for them remains the weakness of blackletter rights and the deliberate reliance on legal gaps and rules of interpretation to occasion injustice when a Black person is interacting with the criminal justice system compared to their White American counterparts.

2.2. Second observation: police brutality of Black people is a superstructure

From a cause and effect analysis, police brutality of Black people in America is only the end product of the underlying deep structures of racism that took centuries to establish: thus in probing incidents of brutality it is important not to lose sight of the historical underpinnings. From observations, the frequency as well as the inhuman styles through which police brutality manifest are indicative of its solid taproots in American (mainstream) culture: for instance, the regular excuse furnished to exonerate policemen who extra judicially kill Black people: that they were just ‘a few bad apples’ in the system who do not represent the ideals of the police force.31 Needless to say that police brutality or misconduct is not a recent phenomenon in the American culture and experience, and already bothered the Supreme Court as far back as Boyd v United States.32 But in deference to history which has earlier been analyzed, one realizes that the American wealth is inextricably linked to oppressive subjugations with the excessive use of force and arms: a cultural practice of slave patrollers33 that has reincarnated as police brutality.34 Before the twenty-first century, knowing the existence and scale of police brutality in America was only possible through print materials which were largely written and censored by those who defer largely to the protection of capital.35 In fact, as of the Civil Rights movement in 1964, even though video cameras were already in existence and helped to capture the government’s excessive force, using water cannons, police dogs, live arms, thick wooden batons, etc., to dispel and quell peaceful protests against racial inequality; those videos only started to surface in the last two decades for global consumption following the advent of the Internet, YouTube, and other social media platforms. What this shows in large part is that the global consciousness of police brutality in America and the appreciation of its inhuman scale were only made possible by the Internet: perhaps this could assist non-Black communities appreciate the alarming scale of the brutal experiences of Black people in America since the past 500 years.

Yet irrespective of the emergence of the Internet, Virtual Private Network, Smart Phones, etc., which help to showcase the oppressive tactics of the American government and its law enforcement agencies almost as they occur, the reactionary supports of some Americans (white supremacists) against racial equality and the mainstream media are informative, and indicative of the fact that police brutality is indeed the window through which the machinations of the American system against Black people find actual expressions: perhaps this further helps to explain why police brutality, irrespective of its obvious conflicts with the concepts of human rights, rule of law and democracy (which the American government professes to defend), has not been meaningfully addressed.

As earlier argued, part of what nourishes police brutality in America is the tacit support from white supremacists and the American mainstream media: arguably, the latter are owned largely by White Americans and have often been used to control narrative which precisely aims at shaping the consciousness and thoughts of the American people.36 Since it has been established above that police brutality has been an integral part of doing business and making profits in America, this could explain why the mainstream media which are largely owned by big businesses and rich Americans report mainly to protect the economic interests of their financiers instead of the human rights protection of Black people, the denial of which, in fact, helps ensure the maximization of profit.37 Again, from the perspective of profit, it is not therefore surprising that the mainstream media reporting on a police person’s wrongful arrest and extra-judicial killing of a Black person irrelevantly focus on the deceased person’s records, such as preexisting health conditions, any past criminal act, family life, etc., instead of reporting or commenting on the actual facts of the homicide.38

Self-evidently, this prevalent red-herring approach of focusing on irrelevancies is typically designed to forcefully impress on the public’s (sub)consciousness that the deceased somewhat deserved their death. As Bryan Adamson observed,39 biased media reporting could also help in shaping the thought and decisions of the jury who are drawn from the public and majorly from the White American community: it is not therefore surprising that in the key police brutality cases analyzed below, the jury, regardless of the compelling evidence of wrongful arrests and killing of the deceased Black persons, ruled that there was no triable offence and consequently exonerated the accused police officers. In line with Cynthia Lee’s view, this overwhelming amount of support for the police translates into a carte blanche for more brutality of Black people, an upfront assurance by the criminal justice system on the inherent lack of consequences for current or future acts of brutality.40

2.3. Third observation: the majoritarian attempt to seek equity and justice with unclean hands

Historically, or imagined from the Marxist standpoint, human rights are simply the byproducts of the constant class struggles between the powerful and the weak, between the haves and the haves- not, and between those who profit from a status quo and those who suffer from it.41 The outcome of the balancing and rebalancing of struggles give birth to rights in the Hohfeldian sense.42 In the case of Black people in America, the various human rights starting from the Thirteenth Amendment have emerged through class struggles, and each acquired right, of course reduces the wealth of those who previously profited from the denial of that particular right and its associated privileges.

Indeed, struggles for a better set of rights are normally works-in-progress: the fact they encounter oppositions is indicative that they are legitimate and beneficial struggles: this explains why Black protesters in America are derogatorily labelled as ‘thugs’, ‘crooks’, and ‘looters’ by the mainstream media or majoritarian population toward discouraging or desecrating their agitations as well as paving way for the brutal use of force in quelling their protests.43 From observations, during each protest, many white supremacists in America adamantly insist that what they see is not a peaceful protest, and that while they may accommodate agitations for rights or airing of grievances, engaging in ‘non-peaceful’ protests will be unacceptable and thus resisted.44 Even though it is ridiculous for an oppressive system to unilaterally determine how the oppressed ought to exactly react against its oppression at any given time, majority of the Black protests are peaceful and emanate from the heinous acts of injustices and neglect of the criminal justice system to treat Black people as their White counterparts: a neglect that could fairly be interpreted as a quasi-endorsement of police brutality, as the cases below, show.45 The paper further observes the hypocrisy that is largely resident in the majoritarian criticisms of Black protests, and links the hypocrisy to the protection of economic interests. However, to create the façade of a legitimate intervention based on the protection of lives and property, as well as conduct the popular hymn of ‘Law and Order’, the American government being already experienced in oppression knows exactly how to artificially create justifiable grounds for military intervention, by paving ways for a ‘hijack’ of Black protests through control of the narrative or instigating white supremacist groups to obstruct the protests.46 Irrespective of these domestic machinations, the unfair critique and designation of Black protests as ‘barbaric’ is also rooted in hypocrisy being that the accusers are not realistically opposed to acts of barbarism, violence and thuggery, which deeply characterize America’s loot of assets from around the globe starting from the Slave Trade to acts of thuggery in Vietnam, Iraq, Afghanistan, and Libya.47

Unbiased researchers have been able to unearth America’s true motives for the twenty-first century invasions of other countries and linked them with the crude oil resources those invaded countries have in abundance.48 Just like its domestic tactics of accusing Black people for being ‘barbaric’ and thus proceeding to clamp down on them, it uses similar tactics to justify its loots abroad by first accusing and designating the leaders of those invaded nations as ‘dictators’ and ‘oppressors’ of their own people, in order to trigger Article 51 of the United Nations Charter and consequently invade them on grounds of humanitarian interventions.49 The looted resources are brought back home by Corporate America and owned largely (80%) by the majoritarian population, constituting largely the White Americans (76.5%)50 most of who ironically claim to oppose acts of violence and looting in the context of Black protests, even though America’s violence and theft of the resources abroad often see the reduction of some parts of the invaded countries into rubbles, and destruction of their economic and political structures including the internal displacement of people.51

None of these acts of violence, wrongful killings, and theft of resources abroad have attracted visible condemnation and protests on the streets of America by the majoritarian population, and the inconceivably low level of interest to criticize the government invariably endorses the accuracy of the observation that the unfair criticisms against Black protests by the majoritarian population gear toward the protection of economic interests and status quo, and do not reflect any sincere conviction that the protests are inconsistent with human rights, rules of democracy, or any just law in America.52 In any case, based on the hierarchy of rights, the inalienable struggles to protect one’s own life and their loved ones from a systemic destruction are morally superior to those undertaken to protect properties that were largely obtained through unfair means: thus seeking equity and justice towards the protection of property ought to be undertaken with clean hands.

3. ANALYSIS OF THE QUESTIONS AND OBSERVATIONS THROUGH THE LENSES OF RACE & PROFIT

3.1. Does race play a role in the administration of criminal justice?

3.1.1. What do the statistical data say?

Data show that although Black people in America make up 13.4 % of the total population,53 they are 2.5 % more likely to be murdered by the police than are their White counterparts.54 Although police brutality of Black people is widespread in America, some states have been observed to be the flag bearers: e.g., California, Florida and Texas rank as top states where police officers have disproportionately killed Black people.55 Even in states that majorly have White population, e.g., Utah, where the population of Black people is estimated to be 1.06% of the total population,56 data collected over an unbroken period of seven years show that the wrongful killings of Black people by the police constituted 10 % of the total killings, a clearly disproportionate rate which shows that Black people there are about 9.21 times more likely to be killed by the police compared to their White counterparts.57

Similarly, in Minnesota where George Floyd was killed by a police officer, Black people there are nearly four times more likely to be killed by the police, and comprise of 20 % of those killed despite being only 5 % of the total population.58 In Washington D.C, the American state capital, the Black people constitute about 50 % of the total population, and comprised of 88 % of the total police killings, which is a discrepancy of about 38 %.59 In Rhode Island, the discrepancy rate was about 44 %.60 And about “99 percent of all officers involved in all police killings had no criminal charges pressed against them.”61The above data are only indicative of the existence of the problem: it is fair to assume that some incidents of police extra judicial killings are never reported or even known, or only known exclusively from the bias reporting of the mainstream media.62 In the past when the streets and highways did not have circuit camera televisions, obtaining video evidence of police brutality was difficult and depended heavily on the one-sided account of the police which always narrowed to the typical accusations that the Black victim was at the relevant time resisting arrest, fleeing from the scene of crime or was simply being ‘disrespectful’ to the police.63

The above data offer crucial insights that help underline that in nearly all the incidents of wrongful killings of Black people, the accused officers were White persons, and just like Darren Wilson,64 and George Zimmerman,65 etc., were not convicted, perhaps due to the dominance of White Americans in the criminal justice system as Wright, et al similarly observed.66 Viewed from the theory of Reasonable Suspicion of Bias as Wright, et al, have helped to advance, there is hardly any sufficient reason to doubt that race is a critical determining factor in the American criminal justice system.67 Thus, the impetus given by the 99% chance of being exonerated after a wrongful killing of a Black person manifests in the ugly style of arrest, tackling down, tasing, choking, and killing of unarmed Black victims as were witnessed in the deaths of Eric Garner and George Floyd. Below, the paper further x-rays the nature of support received by the police following a suspected act of murder of a Black person by a White police officer.

3.1.2. Are some prosecutors and forensic experts compromised?

Crimes are deemed to be committed against the State, and it is the State that brings a formal charge against an accused person through its public prosecutors. Nearly two centuries ago, Chief Justice Shaw in Commonwealth v Webster, provided clarity regarding burden of proof.68 The standard of proof in a criminal case is the requirement on the prosecutor to prove its case beyond a reasonable doubt. Normally this safeguard is used to protect individuals from being whimsically accused of crimes and consequently thrown into prison: it is a product of good conscience and morality resting on the presumption that a system will be better off in freeing 99 guilty persons than to punish an innocent person. As advanced In Re Winship,69 the United States’ Fifth Amendment, and of course, every mature criminal justice system has enshrined this as the right to be presumed innocent until proved guilty following a due process of law. For the Black victims of police brutality in America, this constitutional right or safeguard is practically nonexistent and was hardly afforded to them.

Thus in America, the requirement to ‘prove beyond a reasonable doubt’ has been used as a weapon to subvert justice for Black victims of police brutality: even in obvious cases with compelling eyewitness accounts or video evidence, most prosecutors seemed to have deliberately refused to gather sufficient evidence that can satisfy the criminal standard of proof, enough to incriminate an accused police officer who had wrongfully killed a Black person. Technically, this leads to the 99 % acquittal rate as the publicly available data show. The prosecutors, who are also members of the police force tend to unfairly protect their own: this could be due to their selfish desire to protect a current or future interest in the police force, or simply obeying the wishes of highly placed/rich individuals: wrongful arrests which often lead to the murdering of a resisting Black person are the preliminary stages of ensuring their incarceration which ultimately sustains the wealth of the bail-bond and prison corporations.

Apart from the support shown by prosecutors, coroners and medical examiners who visit crime scenes to collect and test evidence in laboratories have often reasonably shown the capability of manipulating results to suit the narrow interests of the overall police force: in 99 % of the cases, the unilaterally processed ‘scientific’ evidence is used in court to exonerate the accused police officers.70 In the past, when the public relied exclusively on the verdict of the forensic experts, not much could be done after their evidence was announced in favor of the accused police officer: it was largely thought that science had spoken and the cause of death was not intentional homicide but due to some internal disease the Black person suffered. Agitations of unfairness especially by eyewitnesses started to brew and gain momentum: the witnesses, especially the loved ones of the diseased persons who were present at the scene of crime were certain that the exonerating pieces of evidence were manipulated.71 Not even the Eggshell Skull rule,72 or the rule of thumb that if a matter is self-evident, it requires no further evidence, operated sufficiently to discredit the verdicts of state medical examiners towards incriminating officers who used excessive force to choke a non-resisting (Eric Garner) or cuffed Black person (George Floyd) until they were dead: the centuries-long of negative and racist stereotypical images against Black people typically helped and still help to justify or exonerate police officers.73

However, with the emergence of the Internet and circuit camera televisions which help to capture and record street events, shocking videos of police brutality regularly surge through the Internet and circulate widely on the social media. Even the execution of George Floyd, which was witnessed live by the world, the Hennepin County Medical Examiner’s Office Autopsy Report74 concluded that Mr. Floyd had ‘no life-threatening injuries to his face, neck, laryngeal and chest wall…and that “arteriosclerotic and hypertensive heart disease; fentanyl intoxication; and recent methamphetamine use” contributed to his death, as if to partially excuse Derek Chauvin who from every reasonable indication could be said to have killed Floyd intentionally. From antecedents, it will not be too surprising if Chauvin is exonerated on the basis of the state-connected autopsy report.75

The manner in which Floyd’s death was handled (i.e., the usual media accusations as well as the attitude of the Medical Examiners) has caused unbiased observers to rethink the soundness of the excuses furnished by the police departments as well as the forensic reports of medical examiners in previous killings of Black people, in order to achieve a clearer sight and interpretation of the events: e.g., ascertaining the existence of economic and political interests in the wrongful arrests and incarceration of Black people.76 An official investigation by Ostrom, et al, for the US Department of Justice, found that “the average incarceration rate for Blacks is 1,547 per 100,000 population, while the average for Whites is 188 per 100,000 - the incarceration rate for Blacks is approximately 8 times higher than for Whites. On the surface, these numbers raise the specter of discrimination.”77 Discovery of the hidden economic interest in the wrongful arrests of Black people also explains why they are often framed-up in order to be charged with the highest possible offence, thus signaling a corrupt judge working for the common economic agenda of mass incarceration to unleash the highest possible punishment. For example, the brutal experience of Alfred Chestnut, Andrew Stewart and Ransom Watkins (the Maryland Trio) who were wrongfully accused of killing a 14-year old boy and consequently imprisoned in 1984, but released after 36 years of imprisonment on grounds of innocence.78 A similar experience befell Ricky Jackson who was wrongfully accused, received a death sentence, and imprisoned for 39 years until he was exonerated following a witness’ recantation, citing that the police had pressured him to bear the false witness.79 Robert Jones who was wrongfully accused of killing a White woman (Julie Stott) served a period of 23 years until he was released in 2015 even after another man was proven to have committed the offence.80 And so on.

3.1.3. Biased mainstream news reporting?

Needless to say, the mainstream media in America are largely owned by the majoritarian (White) population, and media corporations in their artificial personhood can only carry out the wishes of their majority shareholders.81 Corporate directors in deference to company law rules, corporate by-laws and practices also owe their corporations a set of fiduciary duties which require performance of activities that enhance the corporate interests, objects, and value. In the circumstance, part of enhancing the corporate value is of course to ensure that news reports are not directly or indirectly inimical to the economic or political interests of the majority shareholders. In relation to Black protests which are often feared to be the entry point of destroying properties, the mainstream media seeking to protect the economic interests of the majoritarian population from which demographic their majority shareholders are mainly drawn, unfairly report about the events of police wrongful killings in order to prevent ex ante, any protests that might erupt to unsettle or damage properties.82

The unfair or bias reporting manifests in various forms, involving sometimes the presentation of pixelated pictures of police brutality, or extremely short videos of the events in a fast and haphazard motion, etc., all of which are insufficient for viewers to make any reasonable interpretation of what happened. Also, the mainstream media are reputed for their red-herring tactics aimed precisely at sowing strong seeds of doubt in the minds of the public and jury toward exonerating the accused police officers: they achieve this by digging and presenting irrelevant pieces of information, such as any of the deceased past criminal record, family life, health, mugshots, etc., just to show that the victim’s death was not such a bad loss, especially when the elegant photographs of the police murder suspect are littered in juxtaposition toward suggesting their reasonability and higher value status. Incidentally, all these tactics and machinations of the mainstream media weigh heavily on the mind of the jury83 who hand in exonerating verdicts in 99 % of the time.

3.1.4. Support from white supremacists?

The American culture is built on the concept of ‘White Privilege’:84 as Thomas Jefferson unapologetically put it, the ‘blacks are inferior to the whites in the endowments both of body and mind.’85 This racist statement of Jefferson clearly shows that his statement in the second paragraph of the Declaration of Independence in 1776 that ‘all men are created equal; that they are endowed by their Creator with certain inalienable rights,” did not imagine Black people in America who were still enslaved at that time. Admittedly, Jefferson was an influential figure in American history for many reasons, but his racist writings continue to have effect even in contemporary times. In the contemporary justice system in America, Black people are hardly given the benefit of the doubt (presumption of innocence) unlike their White counterparts who enjoy this as part of the White Privilege. For example, the Central Park Five case in 1989 shocked the conscience of the world regarding the manner of false accusations and manipulation of evidence to suit the mainstream narrative or to accomplish the economic interest of private prisons seeking for long term prisoners. Interestingly at least, the victims were later exonerated on grounds of innocence after serving more than a decade in prison. During this time, Donald Trump spent $85,000 to advertise in the media, calling for the death of the accused Black persons and stating emphatically that he ‘hated’ them.86

As gruesome as the Central Five story, it still looked like a little improvement compared to the brutal fate George Stinney was forcibly made to embrace in 1944: a 14-year Black boy that was wrongfully accused of murdering two White girls in South Carolina and dumping their bodies inside a ditch. He was hastily tried, found guilty and executed by electrocution. He was exonerated post mortem in 2014 by Judge Carmen Mullen, 70 years after he was murdered by the State owing largely to his race.87 White Privilege entails that the privileged person is aware of its enjoyment, which manifests through the unfair engagement of the law or police against Black people. For instance in May 2020, Christian Cooper, a Black man, was lucky to escape a potential death or prison sentence while watching birds at the Central Park, where a White woman had dialed 911 and falsely cried out or reported that she ‘was being threatened and harassed by an African American man’, Mr. Cooper.88

In American history, White American women have been reasonably accused of weaponizing their tears and using them to unfairly trigger off the law enforcement agents toward acting irrationally against Black people and other minorities:89 owing to this effective use of privilege, it was not therefore surprising that Amy Cooper dialed 911 and pretended she was crying while informing with the effective choice of words that a Black man had ‘harassed’ and ‘threatened’ her, and that her life was in critical danger, thus leaving the law enforcement to stereotypically assume and erroneously interpret many criminal possibilities. Based on American history, one can safely conclude that Mr. Cooper did not go to prison or get killed in the circumstance owing largely to the video record which went viral on the Internet to quickly exonerate him: it should thus be underlined that Mr. Cooper’s ‘luck’ would have more likely been nonexistent in the non-digital or Internet era.

Another wrongful act by the police which contributes or leads to incessant wrongful arrests and incarceration of Black people in America is racial profiling, culminating into the frequent stopping and frisking on no reasonable grounds.90 This experience is largely absent among White Americans, many of whom acknowledge it or express enormous doubts on the rough experiences of Black with the police, generally due to their own lack of such experiences. There are reliable accounts that the American policemen are rewarded based on the number of traffic tickets they are able to issue or the number of arrests they are able to make: this incentivizes them to target Americans whom they believe have no power to challenge them and whose mainstream image is infinitely elastic to accommodate any criminal allegations, i.e., the Black people and other minorities.91

In Whren v United States,92 the US Supreme Court empowered police officers to deem any traffic violation as a reasonable basis to stop and frisk motorists. This decision has been abused by the American police: there have been several instances where the police flagged down Black motorists for no reason and hoped that they could find or implant incriminating evidence to justify their being frisked or arrested ex post facto: other times they persistently and derogatorily question them, hoping to annoy and then escalate the matter to the point an arrest or calling for a back-up becomes justified even if it is on a flimsy ground such as resisting an arrest, even when not under arrest.93 The American police being the reincarnate of slave patrollers and masters are typically put off by a confident Black person who refuses to address them with undue respect and obey their non-constitutional commands: in that case they largely imagine such Black person as an errant slave, whose insistence on human rights treatment in the circumstance is interpreted as being ‘disrespectful’ and thus deserving of immediate arrest and punishment, reechoing the type of treatment meted on slaves who disrespected their masters during the slavery era.

As earlier stated, Black people in America officially came in contact with the concepts of human rights in the Thirteenth Amendment in 1865, i.e., 76 years after the First and Second Amendments’ rights were respectively enacted in 1789 and 1791. What this explains is that the agitators of the right to freedom of expression (including protests) and the right to bear arms unlikely imagined that Black people will someday become beneficiaries as well. This could help explain why Black protests, no matter how peaceful, are easily characterized as riots, peace disturbances, rebellion, looting spree, etc., enough to trigger the police (equivalent of former slave owners) to come down heavily with excessive force in quelling the ‘riots’.94 As Payne and Correll found in their study, a pictorial depiction of violence, theft and thuggery hangs loosely on the majoritarian/American public’s subconscious mind when a Black person is seen bearing arms,95 or walking peacefully (interpreted as ‘wandering’) on the streets: many times, some White women in certain neighborhoods (now nicknamed as ‘Karens’)96 dialed 911 to report their discovery of a Black person in their neighborhood: in the last analysis such call could lead to an attempted wrongful arrest, resistance of it, and shooting of the Black victim, who is often blamed post mortem for not allowing himself to be wrongfully arrested, and possibly incarcerated.

White Americans constitute about 80% of the entire police force and about 76.4% of the entire American population: it is not therefore surprising that some symbiotic relationship or a sort of mutual understanding exists to the effect that a significant number of White people are treated gently and given benefit of the doubt by the police, while the former ensure that they do not criticize the police or support any effort that seeks to uncover suspected heinous acts that might lead to their incrimination, trial and imprisonment. An example of this symbiosis can be established in reminiscence of the aftermath of the wrongful killing of Sean Bell in 2006 by the New York Police Department officers, wherein Michael Bloomberg, mayor of the New York City at the time, rationalized and tried to justify the killing by emphatically declaring that he ‘[k]new that the officers on the scene had reason to believe an altercation involving a firearm was about to happen and were trying to stop it.’97 The officers involved were not convicted despite the overwhelming eyewitness accounts that corroborated their lack of total innocence in the circumstance.

The Bloomberg’s type of favor is often reciprocated as well by the police: e.g., intentionally failing to arrest the killers of Almaud Arbery, until after 74 days following Twitter and Facebook outcries:98 based on American history, it is not insensible to say that the delay in arrest would never have been possible if Mr. Arbery was a White person, and if the murder suspects were Black. Neither would it be debatable on whether it was justifiable or not if a Black policeman in America were to break into homes without warrants to shoot down White people resting or sleeping in their homes. Yet these were the brutal experiences of the late Atatiana Jefferson,99 Botham Jean,100 Breonna Taylor,101 etc., without any meaningful justice. However, when Tremaine Wilbourn killed a White policeman in the heat of passion, there was no difficulty in understanding it as murder and the entire criminal justice system ensured that a life sentence was given, with even the ridiculous possibility of ‘serving an additional 38 years after death’.102In truth, the lack or insufficient experiences of police brutality by the majoritarian population makes it difficult to appreciate the bitter experiences of Black people, let alone empathize or protest on their behalf against these heinous incidents.

In contrast to the forgoing Black experiences, in June 2015, Dylann Roof walked into Emmanuel African Methodist Episcopal Church and murdered nine Black worshippers during their routine bible study.103 It was sad to see how race affected the actions and treatments by the police and mainstream media which exceptionally underline their racist hypocrisies. On one hand, the mainstream media largely reported that Mr. Roof was mentally unsound, was a ‘sweet and quiet kid, had no friend and was basically acting alone’:104 the focus on his alleged deteriorated mental health was of course an old trick calculated at ensuring a mitigation of his offence. The regular defense of mental incapacity when a White criminal suspect is involved somehow tries to reinforce Thomas Jefferson’s claim of racial superiority: as if to say that such a heinous crime was incapable of being committed by a White American if not for their deteriorated mental health. Sadly, in the mainstream media, the lack of mental capacity defense is hardly available for Black criminal suspects.

The police on the other hand, treated Mr. Roof (the murder suspect) with enormous respect and care, including buying him a hamburger and drink. A similar act of kindness was shown to another White murder suspect, Mr. Sebastian Arzadon, who was given water to drink while sitting, and had his wound carefully dressed by some attentive paramedics. In October 2020, Caitlyn Pye, a 17-year White girl was sentenced to four years in a juvenile detention center after she apologized in court for her failed plot to kill the Black worshippers at Bethel African Methodist Episcopal Church.105 On March 16 2021, Robert Aaron Long, 21 years old, engaged in a mass shooting that killed eight people in Atlanta. He was arrested without being shot. In a press conference, the Cherokee County Sheriff’s Office Capt. Jay Baker described that the shooter was frustrated and perhaps had a ‘bad day’.106Interestingly, the media and police did not describe him as a thug or crook.

Meanwhile, in June 2018, Dayonn Davis, a Black boy who was 15 years old at the time he was accused of stealing a pair of shoes, was tried as an adult and given 5 years in prison irrespective of his apologies in court and the lack of any prior criminal records.107 Undeniably, race is a critical factor in the American criminal justice system, and the forgoing incidents only constitute a small percentage of the race motivated arrests and extra judicial killings of Black people in America. In the next section, the paper discusses how George Floyd was extra judicially killed by Derek Chauvin in May 2020 and how the mass media’s reports had colorations of racial biases.

3.1.5. George Floyd’s death: a mirror-image of police brutality in America

    On May 25 2020, the world witnessed the horrific execution of Mr. Floyd by Derek Chauvin, who knelt heavily at the back of Floyd’s neck for about 9 minutes. Floyd was suspected for using a fake $20 bill, and throughout his arrest by the police he was cooperative and did not unreasonably resist as he was alleged to have done: the street circuit cameras confirm this. In any case, owing to the presumption of innocence, the punishment for forgery under American law is not an extra judicial killing of the suspect. Floyd’s death summarizes a lot of racial issues in the American criminal justice system. First, given the type of gun-aided power being weirded by the police in today’s America, this paper compares or equates them with the slave owners in the 15th to 19th century era who used brute force to subdue or murder enslaved Black people. Mr. Chauvin’s style of execution helped observers to achieve a time travel into history, to appreciate one of the lynching styles the slave masters used in murdering their enslaved people.

    Second, the lack of positive emotions both on the part of Mr. Chauvin and his other colleagues at the scene who helped to pin Floyd on the tarmac as well as warded off those who attempted to intervene, is reminiscent of the total lack of positive emotions that characterized the murdering of Black people during the slavery period. Third, the onlookers at the scene of crime who attempted to intervene, even though larger in number, could not save Floyd, just like in the era of slavery whereby the pleas and subtle interventions of onlookers were hardly sufficient in changing a slave master’s decision if he was bent on killing a slave - his property.

Fourth, the protests emanating from Floyd’s death helped observers to achieve historical flashbacks regarding the occasional rebellions of slaves following a killing of their loved ones: the Stono Rebellion and others being resistances against accumulated acts of oppression, which were of course subdued with heavy force and arms, just like America’s Commander-in-Chief, Donald Trump, who proposed to use military force to clamp down on the Black protesters whom he designated as ‘thugs’ and ‘looters’. Undeniably, it is now common knowledge that being Black in America constitutes a bundle of disadvantages and negative stereotypes especially when interacting with the criminal justice system: the forgoing cases are just a few records of the numerous acts of oppression and injustice that are still ongoing.

4. THE ROLE OF PROFIT IN MASS BLACK INCARCERATION

4.1. Reimagining the 13th Amendment: the slave plantations rose from the ashes to become the American prisons

As earlier stated, after 400 years of enslavement and following the constant agitations of the enslaved Black people to be free, President Abraham Lincoln helped to trigger the abolition of slavery, chiseled in the Thirteenth Amendment which abolished involuntary servitude except in the context of punishment. Because slave labor was unpaid,108 the newly freed slaves did not have any savings or real estate property to fend for themselves: this functionally returned them to serve their former masters almost under similar gruesome conditions as were in the pre-abolition era. Thus, functionally, the freedom was significantly rendered useless in the absence of corresponding rights to own land and cultivate food: as Martin Luther King Jr put it, “[B]lack people were let to pull themselves up by their own bootstraps.’109It was not long before the ‘loophole’ in the Thirteenth Amendment began to manifest in ugly ways against Black people. Its punishment clause which exempts involuntary servitude was, and is being used to functionally achieve the financial gains of slavery: the conversion of a large number of Black people into money-making stocks. Laura Appleman provides a thorough account on the role of profit in mass incarceration. In the 1980s, under the pretext that prisons were becoming overcrowded and no longer efficiently managed by the government, part of management was ceded to private corporations which angled to profit largely from the huge budget.110 The annual prison budget in America is estimated to be over $182 billion: this sum, which is more than the gross domestic products of many countries, fuels and nourishes the massive appetite of the American corporate prisons in being too creative toward having a sufficient piece of the budget. Based on America’s antecedents of deferring largely to capitalism, it is reasonable to believe that the successful lobbying of lawmakers was integral in the ceding of prison management to corporations. Today, two multibillion dollar private prison corporations, namely CoreCivic (formerly the Corrections Corporation of America),111 and GEO Group,112 with more than $3.7 billion and $4.3 billion of total worth, respectively partner with the government in providing prison services. The stocks of these two corporations are also traded on the New York Stock Exchange.

As corporations exist to primarily make profits for their shareholders following the Shareholder Primacy doctrine,113 the drive for profit by these corporations has trickled down to further corrupt the American criminal justice system, using it to unduly acquire a large number of Black people for profit. Apparently, prison management is significantly profitable considering that $36,000 is annually budgeted for each prisoner by the government, while it has been reported several times that the average sum expended on each prisoner’s feeding per day is $2.62.114 As earlier stated, the punishment clause exempts involuntary servitude in the context of imprisonment, and towards rehabilitating and reforming prisoners, the law authorizes that the latter could be made to do menial tasks for little or no pay.115

Using prisoners to carry out tasks that would otherwise have been paid for at commercial rates helps swell up prison stocks, since the financial difference between the market rate and the lower sum paid to prisoners is ploughed back into the corporate coffers which enhances the corporate value and profit for the shareholders. Further, since the American government pays corporate prisons based on the number of inmates they have under their care, and given that about $36,000 is annually budgeted for one prisoner compared to the average daily feeding cost of each prisoner, the shareholders of these prison corporations, in principle, thus stand a chance to make an astronomically high amount as return on investment. From the profit perspective, this presumably triggers the competitive race for the mass acquisition of prisoners, perhaps, through some police-agents.116 In fact, for prison shareholders and their directors, prisoners with long term sentences functionally act as long term retainer-ship contracts with the governments, a sort of guarantee which enable them to reasonably forecast their revenues over a long period of time, thus making them attractive to potential credit or equity investors.117

Toward sustaining their regular stream of income from the governments, and also grow their corporate stocks, the ideal and most sought-after candidates for imprisonment are therefore young Black people accused of murder, rape, and other crimes with long term sentences. Assessing the main causes for mass Black incarceration from the perspective of corporate profit maximization helps to explain why private prison corporations oppose death penalty, or the numerous instances Black people were wrongfully accused by the police for rape and murder, but later through whistleblowing efforts, it was discovered that the police had exonerating pieces of evidence ab initio, but refused to make them available to the defense counsel.118

On a daily basis corporate prison business managers charged with the task of profit-maximization must ask themselves the economic question of where and how prisoners will be acquired in order to be eligible in participating to scramble from the prison annual budget, just like the slave owners wondered where and how to acquire slaves in order to grow their farm holdings. Similarly, just like the answer was found in the invasion of West Africa to subdue and kidnap Africans to work in the American plantations; in the contemporary America, the solution for prison owners is the same but approached slightly differently by using corrupt members of the criminal justice system to actualize mass Black incarceration through false accusations, wrongful arrests, unfair trial, and finally depositing them into private prisons where they begin to yield money, sometimes for the rest of their lives.

4.2. The cash bail system

The cash bail system also helps to perpetuate mass Black incarceration. The average bail sum for felony in America is $10,000 and most Black people arrested wrongfully are not able to afford their cash bail or even bail-bond premiums:119 the value of the latter is usually about 10% of the bail sum charged upfront, which is generally unaffordable due to the low income of Black people. Since full cash payment for felony charges is a precondition for bail (which is generally unaffordable), resorting to purchasing bail-bond premiums appears easier even though the accused Black person stands to lose the collateral used in securing the bail-bond premium if they miss to attend their trial proceeding and their Bail-bond corporation steps in to pay.

In truth the Bail-bond corporations bear no material risk even though they prima facie act as insurance: thus whether accused Black persons fail to attend trial or do attend, they make profit out of their wrongful arrests and trials. The generally unaffordable high cash bail sums and bail-bond premiums ensure that an accused Black person remains in jail throughout their trial, and during this awaiting trial or trial period, their sojourn in jail also makes money for the owners of the jail detention facilities.120

    This situation negatively affects the lives and progress of Black people: for example, in 2010, Kalief Browder, a 16-year Black boy was accused of stealing a backpack containing valuables in, New York. His bail was set at $3,000 but his family could not afford to pay for it and this caused him to be detained without trial at the Rikers Island jail complex for three years before he was released. He hung himself few years after he was released, citing that he became mentally traumatized while in detention.121 Browder’s case is a typical experience for many other Black people whose cases often escape the attention of the public or human rights activists.

4.3. Who own the stocks of the prison and bail-bond corporations?

The relevancy of this question is premised on one of the cardinal principles of natural justice which disallows a person from presiding over their own case. Having established above that financial investments in prison and bail-bond corporations yield high returns on investment considering the certainty of the annual budget and the solid structure in place to ensure the easy acquisition of vulnerable minorities, notably Black and Brown people in America, it has become vitally important to investigate whether judges, police officers, and influential people in the American criminal justice system own stocks of the prison and bail-bond corporations.122

There had been efforts in the past to carry out this investigation, but expectedly, legal rules have been put in place to frustrate such attempts, by making it difficult to obtain and publish the list of individual shareholders of these corporations. For example, CoreCivic, registered in the state of Maryland even though headquartered in Tennessee, enjoys the former’s corporate law requirement that only a shareholder with 5% of stocks (about $200 million in the case of CoreCivic) can request and peruse the list of shareholders. Similarly, under the law of Florida where GEO Group is registered, a shareholder is prohibited from distributing any information or record if the distribution differs from the purpose indicated during the time it was obtained from the corporation.123

This discovery effort ought to be championed by the government: although its clean hands in the circumstance are strongly doubted considering its deference to capitalism and the profit-making orientation which underscores America’s domestic and foreign policies. There is need to agitate towards enacting legislation that expressly prohibit judges, police officers, and key officers in the criminal justice system from directly or indirectly owning stocks in prison, bail-bond corporations, and even the monopolistic telephone corporations located in prison premises that charge inmates $1.50 per minute.124 Also such legislation ought to bequeath regular Americans with the right to freely apply and obtain without delay, the list of shareholders of these corporations: it is reasonably believed that this could become an effective ex ante remedy toward curtailing the corruption of the police and biases of judges that perpetuate mass Black incarceration.

5. CONCLUSION: PROTESTS YIELD MORE AND BETTER RIGHTS

Based on the forgoing, the paper concludes that it is reasonable to believe that race and profit play active and influential roles in the American criminal justice system. It reiterates that the black-letter law or rights have not worked well for Black people in America: those who profit from the status quo continue to create systems and barriers that frustrate equal treatment and enjoyment of human rights. And in order to continue to profit from this unjust enrichment, the ‘black body’ has been made a metaphor for crime, violence, poverty and hate. In this era of Internet and globalization, there is more hope for Black people in America to reinvent the narrative and show the world these systemic ills and oppressions they suffer in abundance. Sufficient global awareness could amplify the stifled voices, trigger empathy and solidarity as showcased in the global protests following George Floyd’s death. This also means that if use of protests was effective toward achieving the Thirteenth Amendment and other important rights stemming from the Civil Rights movement in the non-digital era, then it has become more efficacious and promising in the twenty-first century, wherein the prevalent use of smart phones enabled the world to eyewitness the horrific execution of George Floyd.

It is highly disturbing that these atrocities are committed regularly, most times without punishment, and other times, with inadequate punishment of the wrongdoers, in a country that regularly praises itself as “[t]he guardians of freedom, preserving it for the benefit of the human race.”125 Black people in America should continue to learn how best to pierce through the deceptive veils of politicians, especially candidates for congressional seats who try to appease their feelings only during elections but do not sincerely engage afterward in fulfilling the promises that will end racial inequalities, perhaps due to regulatory capture. For Black people, similarly to what Malcolm X proposed, a new model of politicking is needed: one that does not rest strictly on political party affiliations, but on credible individuals who have sufficiently shown commitment to end the racial discrimination and police brutality of Black people in America.126

History teaches that true freedom is not given on a platter; it is fought for with dialogues, resistance, agitations and protests, and the Black people in America with more than 500 years of fighting for every right they have, are perhaps the most experienced freedom fighters in the world: their approaches could be useful for marginalized peoples across the globe. The protests in the aftermath of George Floyd’s death had already yielded some positive reforms and continue to inspire more reforms. Therefore, irrespective of any discouraging voices, it is hoped that more protests would be undertaken to achieve sustainable reforms that critically address police brutality, bail, and private prison systems, which until now have deepened the motivation that ensures the mass incarceration of Black people in America. Evidently, the positive outcomes from the protests and resistance against oppression and police brutality in America have also been a vital source of inspiration for the youths in Nigeria who in October 2020, started to boldly raise their heads above the parapet and standing on their full height to challenge incidents of police brutality through protests and the #EndSARS Movement which has become a metaphor for youth resistance and agitations toward ending bad governance in Nigeria.127
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